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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

Litera Corporation,    ) Mark: LITTERA LINE  

 Petitioner,    ) 

     ) Cancellation No. 92059416 

      ) 

v.     ) Reg. No. 4322704 

      ) 

Xeles Worldwide Corp   ) Classes 9, 38, 41, 42 

 Respondent.    ) 

 

 

 

ANSWER TO PETITION FOR CANCELLATION 

 

Respondent, by and through its attorneys identified below, for its Answer to the Petition 

for Cancellation, states as follows: 

1. Answering paragraph 1 of the Petition for Cancellation, Respondent lacks 

sufficient information to admit or deny the allegations, and therefore neither admits nor denies 

such allegations. 

2. Answering paragraph 2 of the Petition for Cancellation, Respondent admits such 

allegations. 

3. Answering paragraph 3 of the Petition for Cancellation, Respondent lacks 

sufficient information to admit or deny the allegations, and therefore denies such allegations. 

4. Answering paragraph 4 of the Petition for Cancellation, Respondent lacks 

sufficient information to admit or deny the allegations, and therefore denies such allegations. 

5. Answering paragraph 5 of the Petition for Cancellation, Respondent lacks 

sufficient information to admit or deny the allegations, and therefore denies such allegations. 

6. Answering paragraph 6 of the Petition for Cancellation, Respondent lacks 

sufficient information to admit or deny the allegations, and therefore denies such allegations. 



7. Answering paragraph 7 of the Petition for Cancellation, Respondent admits that: 

 the USPTO records indicate that Respondent is identified as the owner the U.S. 

registration No. 2751390 for the mark LITERA for “Computer software for 

collaborative documents”, registered on Aug. 12, 2003.  

 the USPTO records indicate that Respondent is identified as the owner the U.S. 

registration No. 4055373 for the mark LITÉRA IDS for “computer software 

which allows multiple users to collaborate on a single document, which inserts 

digital signatures and which archives and retrieves data according to special 

search criteria defined by the user”, registered on Nov. 15, 2011.  

 the USPTO records indicate that Respondent is identified as the owner the U.S. 

registration No. 4332878 for the mark LITÉRA GALAXY for “computer 

software for custody-controlled document collaboration and workflow 

management”, registered on May 7, 2013.  

 the USPTO records indicate that Respondent is identified as the owner the U.S. 

registration No. 4379250 for the mark LITÉRA SECURE FILE TRANSFER for 

“computer software for securely sending encrypted emails and attachments, 

transferring large electronic files, and enabling advanced electronic signatures”, 

registered on May 21, 2013.  

 the USPTO records indicate that Respondent is identified as the owner the U.S. 

registration No. 4383363 for the mark LITÉRA SECURE WEB CONTENT for 

“computer software for securely publishing documents to the Web and 

preventing the same content from being copied, downloaded, saved or printed”, 

registered on May 28, 2013.  



8. Answering paragraph 8 of the Petition for Cancellation, Respondent averts that 

allegations call for a legal conclusion to which no response is required. 

9. Answering paragraph 9 of the Petition for Cancellation, Respondent admits that 

the USPTO records indicate that Respondent is identified as the applicant the U.S. Serial No. 

86006172 for the mark LITÉRA SYNC for “Computer software for secure file synchronization,” 

in International Class 009.  

10. Answering paragraph 10 of the Petition for Cancellation, Respondent lacks 

sufficient information to admit or deny the allegations, and therefore denies such allegations. 

11. Answering paragraph 11 of the Petition for Cancellation, Respondent lacks 

sufficient information to admit or deny the allegations, and therefore denies such allegations. 

12. Answering paragraph 12 of the Petition for Cancellation, Respondent lacks 

sufficient information to admit or deny the allegations, and therefore denies such allegations. 

13. Answering paragraph 13 of the Petition for Cancellation, Respondent admits such 

allegations. 

14. Answering paragraph 14 of the Petition for Cancellation, Respondent admits such 

allegations. 

15. Answering paragraph 15 of the Petition for Cancellation, Respondent re-affirms 

or re-denies such allegations by reference. 

16. Answering paragraph 16 of the Petition for Cancellation, Respondent lacks 

sufficient information to admit or deny the allegations, and therefore denies such allegations. 

17. Answering paragraph 17 of the Petition for Cancellation, Respondent denies such 

allegations. 



18. Answering paragraph 18 of the Petition for Cancellation, Respondent denies such 

allegations. 

19. Answering paragraph 19 of the Petition for Cancellation, Respondent denies such 

allegations, except admits that the Petitioner purports to refer to and quotes selectively from and 

out of context unidentified documents. 

20. Answering paragraph 20 of the Petition for Cancellation, Respondent denies such 

allegations, except admits that the Petitioner purports to refer to and quotes selectively from and 

out of context unidentified documents. 

21. Answering paragraph 21 of the Petition for Cancellation, Respondent denies such 

allegations. 

22. Answering paragraph 22 of the Petition for Cancellation, Respondent denies such 

allegations. 

23. Answering paragraph 23 of the Petition for Cancellation, Respondent denies such 

allegations. 

24. Answering paragraph 24 of the Petition for Cancellation, Respondent denies such 

allegations. 

25. Answering paragraph 25 of the Petition for Cancellation, Respondent denies such 

allegations. 

26. Answering paragraph 26 of the Petition for Cancellation, Respondent re-affirms 

or re-denies such allegations by reference. 

27. Answering paragraph 27 of the Petition for Cancellation, Respondent denies such 

allegations. 



28. Answering paragraph 28 of the Petition for Cancellation, Respondent denies such 

allegations. 

29. Answering paragraph 29 of the Petition for Cancellation, Respondent denies such 

allegations. 

AFFIRMATIVE DEFENSES 

1. The Petition for Cancellation is barred by estoppel. Specifically, On April 4, 2014 

responding to the Office Action issued against Petitioner’s U.S. Serial No.  86006172 

or the mark LITÉRA SYNC, Petitioner admitted there is no likelihood of confusion 

between the said trademark and Respondent’s U.S. Registration Nos. 4381819 and 

4322704. A true and accurate printout of the response, as obtained through the on-line 

Trademark Status and Document Retrieval (TSDR) System of the USPTO is attached 

hereto as Exhibit A. 

2. The Petition for Cancellation is barred by waiver. 

3. The Petition for Cancellation is barred by laches. 

4. The Petition for Cancellation is barred by acquiescence. 

5. Petitioner failed to allege adequate legal grounds to cancel Respondent’s mark. 

6. Petitioner failed to state facts sufficient to cancel Respondent’s mark. 

7. Respondent’s trademark is different from any of Petitioner’s trademarks in terms 

of meaning, sight, sound and commercial impression.  

8. Petitioner’s marks coexist on the Principal Trademark Register with other 

LITERA-  or LETTER- formative registrations for related goods and services. 



9. Respondent will assert any and all other valid defenses and/or counterclaims that 

will be developed through the discovery and/or testimony periods in this 

proceeding. 

 

Accordingly, Respondent requests that the Petition for Cancellation be dismissed. 

 

 

      Respectfully submitted, 

 

 Date: July 30, 2014 By:               

______________________ 

      Alexander S. Lazouski 

Attorney for Respondent 

 

 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and complete copy of the foregoing Petition for Cancellation 

has been served on Petitioner by mailing said copy on July 30, 2014 via First Class Mail, postage 

prepaid to: 

 

Rebecca L Cage 

Brooks Pierce Mclendon Humphrey & Leonard LLP 

Po Box 26000  

Greensboro, NC 27420 

United States    

 

 

 

By:  

_____________________ 

      Alexander S. Lazouski 

Attorney for Respondent 



EXHIBIT A 






















